DEC. 27. 2005 2:37PM PABST PATENT GROUP NO. 6472 P. 15 

RECEIVED 
CENTRAL FAX CENTER 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE QEC 2 7 2005 

Applicants: Robert S. Feldstein, Huffing Lian, Christopher A. Rhodes, Gregory S Shen 
Solomon S. Steiner 

Serial No: 10/706,243 Art Unit: 1616 

Filed: November 12, 2003 Examiner: George, Konata M. 

For: METHOD FOR DRUG DELIVERY TO THE PULMONARY SYSTEM 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

TERMINAL DISCLAIMER TO OBVIATE DOUBLE 
PATENTING REJECTIONS OVER TWO ISSUED PATENTS 

Sir: 

Petitioner, Mannkind Corp., is the owner of (he entire interest in the above-identified 
application, U.S. Patent No. 6,071,497, issued June 6, 2000, and U.S. Patent No. 6,428,771, 
issued August 6, 2002, as evidenced by the accompanying Statements Under 37 C.F.R. 
§ 3.73(b). Petitioner hereby disclaims, except as provided below, the terminal part of the 
statutory term of any patent granted on the instant application, which would extend beyond the 
expiration date of the full statutory term defined in 35 U.S.C. §§ 154-156 and 173 as shortened 
by any terminal disclaimer filed prior to the grant of U.S. Patent No, 6,071,497 and U.S. Patent 
No. 6,428,771, or any continuation thereof under 37 C.F.R § 1 .53(b). Petitioner hereby agrees 
that any patent so granted on the instant application shall be enforceable only for and during such 
period that it, U. S. Patent No. 6,071,497 and U.S. Patent No. 6,428,771 are commonly owned. | 
This agreement nms with any patent granted on the instant application and is binding upon the 



gtantee, its successors or assigns. S 
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DEC. 27. 2005 2:37PM PABST PATENT GROUP 



NO. 6472 P, 16 



U.S.S.N. 10/706,243 

Filed: November 12,2003 

TERMINAL DISCLAIMER TO OBVIATE 

DOUBLE PATENTING REJECTIONS 

OVEU TWO ISSUED PATENTS 



In malting the above disclaimer, petitioner does not disclaim the terminal part of any 
patent granted on the instant application that would extend to the expiration date of the full 
statutory term as defined in 35 U.S.C. §§ 154-156 and 173 of U.S. Patent No. 6,071,497 and U.S. 
Patent No. 6,428,771, as shortened by any terminal disclaimer filed prior to the patent grant, in 
the event that the granted patent: expires for failure to pay a maintenance fee, is held 
unenforceable, is found invalid by a court of competent jurisdiction, is statutorily disclaimed in 
whole or terminally disclaimed under 37 C.F.R. § 1,321, has all claims cancelled by a 
reexamination certificate, is reissued, or is in any manner terminated prior to the expiration of its 
full statutory term as shortened by any terminal disclaimer filed prior to its grant. 

The undersigned (whose title is supplied below) is empowered to act on behalf of 
MannKind Corporation. 

I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1 00 1 of Title 1 8 of the United States 
Code and that such willful false statements may jeopardize the validity of the application or any 
patent issued thereon. 

By: MannKjyd gorporatij; 
Name: 
Title: 
Date: 
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DEC. 27. 2005 2:38PM PABST PATENT GROUP 



NO. 6472 P. 17 



PTO/5Ste6 (0&-04) 
Approved tor use through 07/31/2006. OMB 0051-0031 



STATEMENT UNDER 37 CFR 3.73( h) 
AppJJcant/Patent Owner ^° b ^ S- Feldstein, Hulling Uan, Christopher Rhodes, Gregory Shen, Solomon 5. St einer 
Application Nonpatent No.: 10/706,243 
Entitled: 



. Filed/Issue Date: November 12, 2003 



CENTRAL 



RECEIVED 



MannKind C orporation 



DEC 



Corporation 



.% 



am* of Assignee) (Type of Assignee, e.$„ ca/porailon, partnership, university, government agency, eta.) 

states that it is: 

1. 0 the assignee of the entire right, title, and interest; or 

2. □ an assignee of less than the entire right, title and interest 
The extent (by percentage) of its ownership interest is 

in the patent application/patent Identified above by virtue of either 

AQ r^h aS fS? n ?S 5 rDn L fl ? invar \ to J (S) of P^f nl application/patent identified above. The assignment was recorded 

t^SSSS r ^mark Office at Reel , Frame or for which a copy 

OR 

B.0 A cham of title from the inventors), of the patent application/patent identified above, to the current assignee as shown 
Robert S. Fsldstein. Hulling Lian, Christopher 
1 c™^ Rhodes, Gregory Shen, Solomon S. Sterner _ _ L 

' - h rom: — To: _PharmaceLitical Discovery Corporation 



The document was recorded in the United States Patent and Trademark Office at 
Reel _ PJ t 0 1 2,5 » pra me S2zl . or for which a copy thereof Is attached. 

2. From: Pharmaceutics! Discovery Corporation To: Mannkind Corporation 



The document was recorded in the United States Patent and Trademark Office at 
Reel Olfifflg Frame 01 63 or for which a copy thereof is attached. 



3. From; 



-To: 



The document was recorded in the United States Patent and Trademark Office at 
Reel . , Frame m , or for which a copy thereof is attached, 

□ Additional documents in the chain of title are listed on a supplemental sheet 

□ Copies of assignments or other documents in the chain of title are attached. 

[NOTE: A separate copy (i.e., a true copy of the original assignment documents)) must be submitted to Assignment 
Division In accordance with 37 CFR Part 3. if the assignment is to be recorded In the records of the USPTO. See 
MPEP 302.08] 



The undersigned (whose tit] 



Siied belq 



behalf of the assignee. 



'Signature * a 



Date 



<— v Printed or Typed Name 

feade&v a= Cm 

Title 



Telephone Number 



7.*™ f* 4 ^" 0 , 7 ter,nai, ° n « required by 37 CFR 3.73(b). The Jnformalion is required to obtain or retain a benefit by <he public which la to file (and by the 
USPTO to process) an application. Confidentiality la governed by 35 U.S.C. 122 and 37 CFR 1.11 end 1.14. This flection is estimated to take 12 minute to 
completa, including gathering preparing, and submitting the completed application form to the USPTO. T<me will van' depending upon <hs Individual case Any 
wmwente on the amount of time you require to complete this form end/of auggesUons for reduefng this burden, should ba sent to the Chief Information Officer, 
U.S. Psient and Trademark Office, U.S. Department or Commerce, P.O. Box 1450. Alexandria, VA 22313-1450- PQ NOT SEND F^ES OR COMPLETED 
FORMS TO THIS AO OR ESS. SEND TO: Commissioner for Patent*, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance In completing the form, call 1-$QQ-PTO-9199 and select option 2. 



r AX CENTER 

7 m 



PAGE 17/19 * RCVD AT 12/27/2005 2:34:46 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-6/28* DNIS:2738300 * CSID: * DURATION (mm-ss):08-52 



DEC. 27. 2005 2:38PM PABST PATENT GROUP 



NO. 6472 P. 18' 



PTO/S&W (09-04) 
Approved fer use through 07A1/2008. OMB 0851-OOJ1 



STATEMENT UNDE R 37 CFR 3.73(h) 
Applicant/Patent Owner Solomon S. Steiner. Robert 3, Fohtetein. HuiBng Uan, Christopher Rhodes, and Gregoty S. Shen 
Application NoVPatent No.: 06/647,352/6.071,497 Fited/lssue Date - April 24. 1$a7/Juna 6, 2000 C FMTMUTlX CENTER 

Entitled: ~ " """"^ - ' * crt 



MannKind Corporation 



DEC 2 7 



a _ Corporation 



(Nam<j of Assignee) 

states that it is 

1. [7] the assignee of the entire right, title, and Interest or 

2. □ an assignee of less than the entire right, titfe and interest 
The extent (by percentage) of its ownership interest is 



(Type of Assignee, e.g.. corporation, partnership, university, government agency, etc) 



in the patent application/patent identified above by virtu© of either 



OR 

8 ' E beta? *° m inventor(s) ' of P atent ^Plication/patent identified above, to the current assignee as shown 

Solomon S. Sleincr, RnbertS. Feldalein, HuiUng 
1 Fmm- UBn - Cnrftfophsr Rhodes, and Creaory 8. Shen 

^ru'- 1 To: Pharmaceutical Discovery Corpo ration 

The document was recorded In the United States Patent and Trademark Office at 

Reel ^7548 , Frame _Q§49 , or for which a copy thereof is attached. 

2 ' F| * om: Pharmac8tjt| c^l Discovery Corporaifon To: Mannkind Corooration 

The document was recorded in the United States Patent and Trao^mar^office at " 

ReeJ 01392Q , Frame 0832 , or for which a copy thereof is attached. 



3. From: 



To: 



The document was recorded In the United States Patent and Trademark Office at 

Reel — = ' Frame p or for which a copy thereof is attached. 

□ Additional documents In the chain of title are fisted on a supplemental sheet. 
□.Copies of assignments or other documents in the chain of title are attached 

^° T |vkinn fff,!* ^ ^'^J^^Sf ST na] ass! 9 nment document^)) must be submitted to Assignment 
MPEP 302 ^* anCe W,th 37 CFR Part 3 ' * *• ass 'S*™nt is to be recorded in the records of the USPTO. Sgg 



The undersigned (whose titl 



toacton behalf of the assignee. 




crrr> 



<■ — Printed or Typed Name 
Title 



Telephone Number 



forms to this address, send To: Commissioner for Paiente, P.O.I Zx liTor^xend^, Va IwiM^T Orcompletk. 
// you need assistance in competing the form, cell 1.&00-PTO-91S9 end select option 2. 
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DEC. 27. 2005 2:39PM 



PABST PATENT GROUP 



NO. 6472 P. 19 



PTO/SB/3S (09-Q4) 
Approved for use through 07731/2006. OMfl 0661-0031 



STATEMENT UNDER 37 CFR 3.73(b) 

Applicant/Patent Owner Solomon $. steiner, Robert Feldstein, Huffing Uan, Christopher A. Rhodes, end Gregory 5, Shen 

Application No7Patent No.: 05/441.378/6,428771 Filed/Issue Date: May 15, 1935/AuQust 6, 2002 

Entitted: Method for Drug Delivery to the Pulmonary System 

_MSnnKind Corporation tZ corporation 



(Nam* of Assignee) ffype # ^ag** ^ Corporation, partnership, university, government agency, etc.) 

states that it Is: 

1. [7] the assignee of the entire right, title, and interest: or 

2. □ an assignee of less than the entire right, title and Interest. 
The extent (by percentage) of its ownership interest is % 



in the patent application/patent identified above by virtue of either 

Ad An assignment from the inventors) of the patent application/patent Identified above. The assignment was recorded 

in the United States Patent and Trademark Office at Reel Frame , or for which a codv 

thereof is attached. " yy 

OR 

B -0 A chain oFtitJe from the inventory), of the patent application/patent identified above, to the current assignee as shown 

Solomon 5. Steiner, Robert Foldstain. hulling Uan, 
Christopher A. Rhode*, and Gregorys. Shen 

1 - hrom: To: Pharmaceutical Discovery Corporation 

The document was recorded in the United States Patent and Trademark Office at ' 

Reel , 007545 — Frame 0849 , or for which a copy thereof is attached. 

2 - Fro ™ -Pharmaceutical Pis covery Corporation To: MannKind Corporation __ 

The document was recorded in the United States Patent and Trademark T Office at " " 

Reel , 013920 . Frame , 0632 , or for which a copy thereof is attached. 

3. From: _To: 

The document was recorded In the United States Patent and Trademark Office at ' 

ReeJ _ . » Frame „ or for which a copy thereof is ettached. 

□ Additional documents in the chain of title are listed on a supplemental sheet 

Zl Copies of assignments or other documents in the chain of title are attached. 

[NOTE: A separate copy (i.e., a true copy of the original assignment document^)) must be submitted to Assignment 
mdcdqIvi accordance with 37 CFR Part 3, if the assignment is to be recorded in the records of the USPTO, gee 
IyIPcP 302.08] 

The undersigned ^^^^^ b#^j^^ assignee ^ ^ ^ 




Date 

^ Printed or Typed Name Telephone Number 

r^Scd-OAir' -V COD 



^ l f ct,0n of '^formation IS required by 37 CFR 3.73(b). The Informal™ ie required to obtain or retain a benefit by the public which fe to file {end by loft 
SS2« 8r l 1 f p P ,ICBl,on - la governed by 35 U9.C. 122 and 37 CFR 1.11 and 1.14. Thla eall/ction Js elated to lak* 15 ™ute. to 

SJ^JTT* ** {h3 ™?- P« Wng, and submuung the completed application form to the USPTO. Time will vary depending upon the Individual c^a Any 
u772FJ«ES2£ &n^n 8 V^TO* f ™ «far suggesUon* for reducing mis burden. eh^d be «nt?o 5Ja« LnTe^^ 
Km™™^^™ ' U -5' D8 P Brtmer \ 0 ' Commerce. P.O. Box 1450, Alexandra. VA 2231*1450. DO NOT SEND FEES OR COVETED 
FOAMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

if you noGd assistance in completing the form, call 1-8Q0-PTQ-9199 and sefccf option 2. 



Title 



POT103-07S374/00014 
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' DEC. 27. 2005 2:32PM 



PABST PATENT GROUP 



NO. 6472 P. 3 



Under tha Papeworfc Raduclloji A* of mS no persons are Quired to n«r 

Effective On 12/0B/2Q04 
Fees pursuant to the Consolidated Appropriations A<& 2005 (HR 4815). 



FEE TRANSMITTAL 

For FY 2005 



_EZ] Applicant claims small entrty status. 



See 37 CFR1.27 



TOTAL AMOUNT OF PAYMENT 



($) 65.00 



_ j trt U - S " ?f^ n! af l d Trgdemar k Office; U.S. DEPARTMENT OF ^MMFRCE 
fl to a coll^on Of inform un , e85 , diafl|ay6 y^d^^^f 



Application Number 



Filing Date 



Complete if Kn own 
10/706,243 



First Named inventor 



Examiner Name 



Art Unit 



Attorney Docket No. 



November 12, 2003 



Roberts. Feldstein 



Konata M. George 



_1616 

~PDT103CON (3) 



CfcNffi AL MX CENTER 

7 2UU5 



METHOD OF PAYMENT (check all that apply) 

ICW □c*ditC*d nMoneyOnier Qn^ Do^cr ^ 

\XJ Deposit Account Deposit Account Number 50-3129 _ . tA D . . n . . 

— — — Deposit Account Name : Pabst Patent Group LLP 



Forthe a bove-,den, lfi ed depart account, me Director* hereby authorized to: (check all t^p^" 
[j^J Charge fee(s) indicated below I I - 

0 rh JJ!t . , ' — I Charge fee(s) indicated below, except for the fllina fee 

Charge any additional fee(s) or underpayments of feefcrt r~7l ^P"°r me ming tee 

Iw AR Ni MG .,„ fr , Und .f r37C ^ R1 - 16and1 - 1 7 W™™**^ l/J Credit any ovwpayments 



Application Type 
Utility 



FILING FEES 
fc tM Small Entity 



300 
200 
200 
300 
200 



150 
100 
100 
150 
100 



SEARCH FEES 

Small Entity 
£££l$l Foe ft ) 



500 
100 
300 
500 
0 



250 
50 
150 
250 
0 



EXAMINATION FEES 
Efi*(a Fee ( $> 



200 
130 
160 
600 
0 



Fees Paid f$) 



100 
65 
80 
300 
0 



Plant 
Reissue 
Provisional 

J 2. EXCESS CLAIM FEES 
I Foe Descrin tirm 

" — Eegj& Fee Paid fS] 



Total Claims 

-21 , -71 0r hp = 



Smajl Entity 
Eee&l Fq& f Si 

25 

100 

180 



o.oo 



HP = highest numper of total daims paldfoT; if greater (han"£cT 
Ml^Cy a ft ^Claims FeeJSl Fee Paid ffi • 

= h * hesl 6f independent claims paid for. ifsreateMhan 3~ 

I 3. APPLICATION SIZE FEE 

I -mn. EXtraShee,S ^^rofo^h^jtfona. S nn yf n,rt l ,nthnrnnf ^ FeePa , d ^ 

/50 ~ (round up to a who!© number) x = 



[4. OTHER FEE(S) 

Non-English Specification, SI 30 fee (no small entity discount) 
Other. Terminal Disclaimer Fee 



Fees Paid Mi) 




This collection of >-< "- r - n mimiii ( lN r r , • 1 uecem&er 27, 2005 

^^JSS^!^^ artd ^WngthoooiSpleted ^?fS»^^J2^2^ » ****** to take 30 minutes to com 
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